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DETAILED ACTION 

Claims 28-39 are pending in the RCE filed 2/7/07. 

Election/Restrictions 

Newly submitted claims 32-39 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: they were 
originally restricted as directed to a different invention/species. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 32-39 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

However, these claims, since depending from the independent claim 28, could be 
rejoined if claim 28 becomes allowable. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1. Claims 28-30 are rejected under 35 U.S.C. 102(b) as being anticipated by, or in the 
alternative, under 35 USC 103(a) as being obvious over, Dahlqren et al (US 
6,143,058). 

Dahlgren teaches a method of measuring water vapor (or steam with air as in 
applicant's claim 3) adsorption on a porous cell structure (abstract) using a balance 
and a temperature and humidity controlled chamber - see column 12 lines 1-47. 
Regarding "feeding" a material such as "steam", the reference teaches a humidity 
chamber, the humidity in the chamber is inherently maintained by feeding moisture (or 
vapor or "steam") laden air into it, or such feeding is implied. "[I]n considering the 
disclosure of a reference, it is proper to take into account not only specific teachings of 
the reference but also the inferences which one skilled in the art would reasonably be 
expected to draw therefrom." In re Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 
(CCPA 1968); In re Lamberti, 545 F.2d 747, 750, 192 USPQ 278, 280 (CCPA 1976). 
Therefore, if "feeding" is not anticipated, it would be at least obvious to one of ordinary 
skill in the art. 

2. Claims 28-31 are rejected under 35 U.S.C. 102(b) as anticipated by, or under 35 
USC 103(a) as being obvious over, Guile et al (US 5.716.899) 

Guile teaches measuring adsorption of a hydrocarbon (propylene) in a 
honeycomb structure by passing (or "feeding") the gas stream over the sample in a tube 
- see column 13 line 63 - column .14 line 20. The hydrocarbon is then analyzed in the 
exiting gas stream to determine the amount absorbed over a specified period of time. 
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The recitation of claim 28, "... taking said amount as said value relating to said 
water absorption ability" is purely an assumption, which is a mental process; not a 
tangible process step. One could assume the hydrocarbon absorption as equivalent to 
water absorption, or anything else. 

3. Claims 28-30 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Chang (US 2002/0025290). 
Chang teaches a method of measuring adsorption of C02 and water vapor 
(which is same as steam used by applicant) over an adsorbent - see examples 29 and 
30. The C02 and water vapor streams are in air, the reference teaches complete 
adsorption and breakthrough, meaning that the excess water vapor and C02 are blown 
out by the gas stream, which is implied by, or inherent in, the reference. See the 
breakthrough curves. The reference teaches complete absorption at the point of 
breakthrough without excess water/C02 filling the pores. A prima facie case under 35 
U.S.C. 102 /103 could be made if a process step is inherent: In re Best, 562 F.2d 1252, 
1255, 195 USPQ 430, 433 (CCPA 1977). The express, implicit, and inherent 
disclosures of a prior art reference may be relied upon in the rejection of claims under 
35 U.S.C. 102 or 103. "The inherent teaching of a prior art reference, a question of fact, 
arises both in the context of anticipation and obviousness." In re Napier, 55 F,3d 610, 
613, 34 USPQ2d 1782, 1784 (Fed. Cir. 1995) (affirmed a 35 U.S.C. 103 rejection based 
in part on inherent disclosure in one of the references). See also In re Grasselli, 713 
F.2d 731, 739, 218 USPQ 769, 775 (Fed. Cir. 1983). "[I]n considering the disclosure of 
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a reference, it is proper to take into account not only specific teachings of the reference 
but also the inferences which one skilled in the art would reasonably be expected to 
draw therefrom." In re Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968); In 
re Lamberti, 545 F.2d 747, 750, 192 USPQ 278, 280 (CCPA 1976). 

Regarding the porous cell structure, the reference teaches similar material in the 
form of pellets - it is porous. 

Response to Arguments 

Applicant's arguments filed 2/7/07 have been fully considered but they are not 
persuasive. They are addressed in the rejection. Regarding Chang reference, 
argument that a sieve is a wire mesh is not convincing, and is only speculation by the 
attorney. The reference teaches molecular sieves in the form of pellets, not wire mesh. 
Molecular sieves have porous cell structure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S. Menon whose telephone number is 571- 
272-1 143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 1723 



